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SECOND REPORT
LIST OF CONCLUSIONS AND RECOMMENDATIONS

We commend the high level of commitment the Government has shown
towards the United Nations Counter-Terrorism Committee in the past year.
We recommend that the Government consider carefully how to ensure that the
United Nations Counter-Terrorism Committee is effective in the long run, and
continues to foster international co-operation and goodwill (paragraph 17).

We recommend that, in its response to this Report, the Government set out
what further measures it will take to to encourage and assist governments,
particularly in the Middle East and Gulf region, to stem the flow of terrorist
financing (paragraph 22).

We conclude that, despite the emergence of significant differences of opinion
between European Union leaders over the conduct of the war against
terrorism, the EU has taken some constructive steps forward in co-operation
against terrorist activities, both within Europe and in forging agreements with
third countries (paragraph 33).

We conclude that Britain can work constructively with European Union
partners on some areas of foreign policy—such as development, the ICC and
Iran—while aligning itself more closely to the United States on policy towards
Iraq. We recommend that, in the war against terrorism and elsewhere, the
Government continue to judge each of its major partners’ policies on their
own merits: the experience of the past year has demonstrated the extent to
which Britain can work with both the EU and the US, without damaging its
relationship with either (paragraph 36).

We recommend that the Government set out, in its response to this report,
how NATO’s new military concept for defence against terrorism will now be
implemented, and how its adoption at the Prague summit will affect NATO’s
future role in the war against terrorism (paragraph 43).

We fully support the Government’s decision to align itself closely with the
United States in the war against terrorism. We conclude that this policy has
enhanced Britain’s influence over current policy decisions, and has also helped
to foster the ‘special relationship’ in the long run (paragraph 46).

We recommend that, in its response to this Report, the Government set out its
policy on targeted killings, such as that carried out by the United States in
Yemen on 3 November 2002 (paragraph 54).

We recommend that the Government inform us, and likewise the House, if it
decides to change its own nuclear posture or learns that the United States is
planning a new generation of tactical nuclear weapons (paragraph 62).

We conclude that, despite over a year of vigorous international efforts to
disrupt the network, al Qaeda and associated organisations continue to pose
a grave threat to the United Kingdom and its interests abroad (paragraph 76).
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We conclude that, although the possibility that Saddam Hussein might employ
terrorist methods must be taken seriously, there is no compelling evidence
linking the Iraqi regime to al Qaeda. Neither the British nor the US
Government has thus far provided any evidence that Iraq had any
involvement in the attacks of 11 September 2001. Until any such evidence is
provided, any military action against the Iraqi regime must therefore be
justified on grounds other than its past or current invelvement with the al
Qaeda network (paragraph 86).

We conclude that evidence of Iraq’s retention and continued development of
weapons of mass destruction is compelling, and a cause for considerable
concern. We commend the Government’s decision to draw international
attention to the scale of Iraq’s illegal weapons of mass destruction programme,
through the publication in September 2002 of Iraq’s Weapons of Mass
Destruction: the Assessment of the British Government (paragraph 96).

We conclude that, given Saddam Hussein’s record of human rights abuses, he
would not hesitate to use torture and weapons of mass destruction against
foreign troops and civilians if he believed that this would benefit his regime
(paragraph 100).

We conclude that failure to address the threat from Iraq’s weapons of mass
destruction could pose very high risks to the security of British interests in the
Middle East and the Gulf region (paragraph 108).

We commend the Government’s commitment always to work within
international law, although we recognise that international law must evolve to
meet new challenges such as the unprecedented terrorist threat. We further
commend the Foreign Secretary’s commitment to strengthen the credibility
of multilateral institutions—and, in particular, the United Nations—in pursuit
of international security (paragraph 109).

We urge the Government to ensure that its efforts to address the threat from
Iraq’s weapons of mass destruction do not detract in any way from those to
eliminate al Qaeda and associated terrorist groups (paragraph 110).

We commend the Government’s decision to work closely with the United
States, to produce a strong and unanimous Security Council Resolution
establishing an unconstrained weapons inspections regime and demanding
Iraq’s full disarmament of Weapons of Mass Destruction (paragraph 120).

We conclude that the difficulties faced by UN weapons inspectors are
formidable. We urge the Government to offer every assistance to facilitate the
inspectors’ work, provided that such assistance does not compromise United
Kingdom intelligence assets (paragraph 128).

We conclude that should the US, British and other governments seek to justify
military action against Iraq for example, on an expanded doctrine of ‘pre-
emptive self-defence,” there is a serious risk that this will be taken as
legitimising the aggressive use of force by other, less law-abiding states
(paragraph 154).

We recommend that, in its response to this Report, the Government set out in
detail the thinking behind its policy on the pre-emptive use of military force,
and whether this policy has been reviewed following the publication of the
United States National Security Strategy in September 2002 (paragraph 160).
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We conclude that the notion of ‘imminence’ should be reconsidered in light of
new threats to international peace and security—regardless of whether the
doctrine of pre-emptive self-defence is a distinctively new legal development.
We recommend that the Government work to establish a clear international
consensus on the circumstances in which military action may be taken by
states on a pre-emptive basis (paragraph 161).

We commend the Government’s decision, in its efforts to address the threat
from the Iraqi regime, to focus on Iraq’s persistent violation of UN Security
Council Resolutions. We conclude that unless new evidence emerges that Iraq
poses an imminent threat to the security of the United Kingdom, any military
action against Iraq should be taken on the basis of Iraq’s violation of
successive Security Council Resolutions, culminating to date in UNSCR 1441
(paragraph 170).

We conclude that Iraq must not be permitted to continue to defy the authority
of the United Nations. The unanimous adoption by the UN Security Council
of Resolution 1441 has made the obligation on the Iraqi regime to disarm
absolutely clear, and has given the regime a final opportunity to comply with
successive UN Security Council resolutions (paragraph 171).

We further conclude that UN Security Council Resolution 1441 would not
provide unambiguous authorisation for military action, were Iraq to fail to
comply with its provisions. We therefore recommend that, in the case of
Iraq’s violation of Resolution 1441, the Government do its utmost to ensure
the adoption of a further Security Council resolution authorising the use of
“all necessary means” to enforce Iraqi disarmament (paragraph 172).

We recommend that the Government clarify, in its response to this Report,
whether it believes that a further United Nations Security Council Resolution
is legally necessary before military action is taken against Iraq (paragraph
173).

We conclude that the establishment of the rule of law and functioning
representative government in Iraq after a war would pose formidable
challenges. We recommend that the Government examine carefully the
possible models for post-conflict reconstruction in Iraq, including a United
Nations transitional authority. We recommend that, in its considerations, the
Government bear in mind the necessity for country-wide peacekeeping, civil
policing, transitional justice, and representation of all groups in Iraqi society
(paragraph 191).

We recommend that the Government treat seriously the possibility that a war
with Iraq could trigger instability in the Arab and Islamic weorld, and could
increase the pool of recruits for al Qaeda and associated terrorist organisations
there and in Western Europe (paragraph 200).

We commend the Foreign Secretary’s decision to examine carefully the 4rab
Human Development Report 2002. We conclude that addressing inter alia the
problems highlighted by its authors is important for the medium and long
term success of the war against terrorism (paragraph 209).
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We recommend that, in its response to our own Report, the FCO set out its
progress towards a comprehensive strategy for the Arab world, including an
explanation of the extent to which it is working with the Department for
International Development, the BBC World Service and the British Council
on this strategy (paragraph 210).

We conclude that the Government is right to engage the leaders of Israel and
the Palestinian Authority in an effort to revive the Middle East peace process.
We are convinced that this policy must be pursued in parallel with
international efforts to address threats from al Qaeda and from the Iraqi
regime (paragraph 220).

(dd) A year after the collapse of the Taliban, the stabilisation of Afghanistan and

(ee)
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its surrounding region continues to be a critical objective in the war against
terrorism. We urge the Government to continue and, if necessary, to enhance
its efforts to stabilise Afghanistan, and to ensure that the lives of ordinary
Afghans continue to improve (paragraph 227).

While we understand that the US government has obtained valuable
intelligence from prisoners detained at Guantianamo Bay, Cuba, we are
nonetheless concerned that the US government continues to detain many of
these prisoners without trial. We recommend that the Government continue
to press the US government to move rapidly towards the trial of these alleged
terrorists, in accordance with international law (paragraph 238).

We recommend that the Government supply us with further information
about the seven British citizens currently being held, including details about
when and how they can expect to be tried, and whether, if found guilty, they
will be liable to the death penalty (paragraph 239).

(gg) We recommend that, in its response to the Report, the Government set out in

(hh)
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detail the Cabinet Office mechanisms for co-ordinating the “government-wide
response” to the threat from international terrorism (paragraph 241).

We recommend that the Government publish and implement the results of its
review of the travel advice system at the earliest opportunity (paragraph 248).

We recommend that, at the earliest possible date, the Government supply us
with a full description of the process according to which travel advice is agreed
among Government departments. Specifically, we seek details of the process
of collating information in this area; of the relationship between the FCO and
the Joint Intelligence Committee in deciding travel advice; and full details of
the organisational structure and decision-making process within the Foreign
Office, at both official and ministerial level, for the taking of travel advice
decisions and issuing them to the public (paragraph 249).

We conclude that the Government must continue to address with the utmost
seriousness its obligation to keep the British public informed of developments
in the war against terrorism. This, we believe, is essential to ensure the widest
possible public support for Government actions (paragraph 252).
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(kk) We commend the Government’s stated commitment to keep Parliament fully

(M

informed of developments in the war against terrorism, through statements to
the House, through regular Ministerial meetings with Select Committees, and
also through further meetings between the Prime Minister and Select
Committees. We look forward to receiving the specific dates of these proposed
meetings (paragraph 253).

We commend the Government for its firm and committed leadership in the
war against terrorism. We conclude that Britain has contributed substantially
to ensuring that the “international coalition” remains a reality, more than a
year after the devastating terrorist attacks on the United States (paragraph
256).
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The Foreign Affairs Committee has agreed to the following Report:
FOREIGN POLICY ASPECTS OF THE WAR AGAINST TERRORISM
INTRODUCTION

1. In June 2002, we made an interim Report to the House on the Government’s response
to the terrorist attacks on the United States on 11 September 2001.! We described the
Prime Minister’s immediate and strong statements of support of the United States, and the
Government’s role in mobilising a broad international coalition, in the United Nations and
elsewhere, to address the terrorist threat. We examined Britain’s role in overthrow of the
Taliban in Afghanistan, and in the planning and subsequent establishment of a new
Government in that war-torn country. We also looked at the beginning of ‘Phase II’ of the
war, and the emergence of a heated debate, within this country and across the Atlantic,
about how best to proceed against the terrorist threat. The relevance of the conflict in the
Middle East, and the Iraqi regime’s development of weapons of mass destruction, were
discussed at some length.

2. Our conclusions in June 2002 were broadly supportive of the Government, though we
asked for clarification of some aspects of policy.” We stated our belief that the international
coalition leadership, especially that of the United States and the United Kingdom, had
performed remarkably well: “Resolve and determination have been tempered with restraint
and sensitivity.””

3. We warned, however, of the scale and complexity of the terrorist problem. In our
view, the military campaign against terrorism “is likely to be long and may spread beyond
Afghanistan.” Our consideration of why the 11 September attacks were not foreseen and
prevented led us to conclude that “priority must be given to the gathering, assessment and
use of high-grade intelligence information. Without that information, this country and its
allies are appallingly vulnerable.”* We further concluded that, to succeed, the international
coalition would have to determine “how the conditions that have contributed to the
development of terrorism can be removed, or at least reduced.”

4. Between the publication of that interim Report in June 2002 and the beginning of
October, the main public focus of the ‘war against terrorism’ shifted decisively towards
addressing the threat from Iraq. The debate about the extent of this threat, the legal,
diplomatic and security implications of possible military action, and the relevance of Iraq to
the wider war against terrorism are detailed in this Report.

5. We also examine the series of terrorist atrocities which took place in October, in
Kuwait, the Gulf of Aden, Bali and Russia, and in November in Kenya, and we draw
conclusions from these attacks about the state of the al Qaeda network after more than a

! Foreign Affairs Committee, Seventh Report of Session 2001-02, Foreign Policy Aspects of the War against
Terrorism, HC 384.

2 For example, we asked the Government for clarification of the role of NATO in the war against terrorism; for an
update of EU-wide counter terrorism activities; for a statement ofits policy on tactical nuclear weapons; for clarification
of the FCO’s role in preventing attacks by weapons of mass destruction on the British mainland; and for its policy on
‘regime change’ and on pre-emptive strikes against Iraq. For the Government’s reply, see Response from the Secretary
of State for Foreign and Commonwealth Affairs to the Seventh Report from the Foreign Affairs Committee, Foreign
Policy Aspects of the War Against Terrorism, Cm 5589, August 2002.

3 HC (2001-02) 384, para 239.

* We note comments made by Alan Beith MP, of the Intelligence and Security Committee, that while there was
“undoubtedly a security failure” on 11 September 2001, “for it to be a massive intelligence failure there would have
to have been a failure to use available intelligence—we did not conclude that that had happened—or a failure to use
available means of gaining intelligence effectively. That was not so as far as the UK was concerned.” HC Deb, 31
October 2002, col 345 [Westminster Hall].

5 HC (2001-02) 384, paras 240-242,
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year of ‘war’. We continue to raise questions about the conflict between Israel and
Palestine, and about Britain’s relationship with the broader Arab world.

6. The relationship between the Government and the Bush administration is of central
importance to any inquiry into this subject, and this is accordingly examined in this Report.®
Indeed, one indication of the importance we attach to the transatlantic relationship, and also
to the role of the United Nations, has been our decision to visit New York and Washington
DC three times since 11 September 2001. The most recent such visit was in October 2002,
when we met member states’ representatives at the United Nations, including those of three
of the permanent five members of the Security Council and our own Permanent
Representative, Sir Jeremy Greenstock. We also met United Nations officials before leaving
for Washington, where we spent three days meeting with senior figures in the Bush
administration, in Congress and elsewhere.

7. Since our Report to the House on this subject in June, we have heard evidence from
the Foreign Secretary, the Rt. Hon. Jack Straw, on two occasions. Three sets of
independent witnesses have also appeared before the Committee. The first group—Dr John
Chipman, Dr Gary Samore and Mr Steven Simon—represented the International Institute
of Strategic Studies in London, and discussed issues relating to Iraq’s weapons of mass
destruction and al Qaeda. Professors lan Brownlie and Christopher Greenwood gave
evidence on the international legal aspects of the war against terrorism. Lord Wright of
Richmond and Sir Harold Walker also appeared before us to discuss diplomatic aspects of
the war against terrorism, and possible regional consequences of conflict with Iraq.

8. We have also held informal meetings with officials and politicians from countries
central to the war against terrorism, including Pakistan, Egypt, China and Australia. To all
those we met, and to those who submitted their views in writing, we are most grateful.

9. In our June Report, we highlighted the complexity of issues to be addressed in the war
against terrorism, and concluded that this campaign would necessarily be protracted.
Despite some successes in the early phases of the campaign, it would be vain to envisage
any declaration of victory, any peace treaty with the forces of international terrorism.

10. Subsequent events have given us no reason to doubt these conclusions. This Report
therefore constitutes an interim assessment the continuing threat, and of progress made by
the international coalition against terrorism—of which the United Kingdom remains a
leading member.

8 The Committee has also made a full Report on this subject. See Foreign Affairs Committee, Second Report of Session
2001-02, British-US Relations, HC 327.



13
MULTILATERAL DEVELOPMENTS SINCE JUNE 2002

11. The Government has described the United Nations as the “primary forum for building
and consolidating global support” for the campaign against terrorism, and has been
energetic in its support of UN activities in this field.” In the immediate aftermath ofthe 11
September attacks, the UN Security Council passed Resolution 1373, which specified that
UN member states must prevent all financing of terrorist organisations, refrain from
assisting such organisations, and find ways of enhancing counter-terrorist activity, both at
anational level and through international co-operation.® Compliance by UN member states
with these measures is monitored and co-ordinated primarily through the UN Counter-
Terrorism Committee (CTC), which has been chaired by Sir Jeremy Greenstock, British
Perme;nent Representative to the United Nations, since its establishment in September
2001.

12. In our Seventh Report, we noted the significant progress made by the CTC in
mapping the response of member states to UNSCR 1373, and in maintaining a high level
of international co-operation.'® Sir Jeremy Greenstock assessed the CTC’s progress over
the past year at a UN Security Council open debate on terrorist threats to international
peace and security on 4 October 2002. He told the Council that the response of Member
States to Resolution 1373 had been “remarkable.” Though 16 member states have not yet
reported, these are considered to be ‘down and outs’ rather than rogues: they have failed
to supply the CTC with information mainly because they lack the capacity, rather than
because they refuse to co-operate.'!

13. In his summary of international co-operative measures to counter terrorism over the
past year, Sir Jeremy Greenstock explained that the CTC’s efforts to ensure that member
states’ anti-terrorist legislation was adequate had been supported by the Commonwealth
Secretariat, which—with major funding from the United Kingdom and Canada—was
offering help to 46 member states with legislative drafting. Sir Jeremy also explained that
the United States had already offered training to representatives of over 48 countries.

14. The Counter-Terrorism Committee will, by the end 0f2002, have processed the entire
second round ofreports submitted by member states on their measures to counter terrorism.
The two rounds of member states’ reports give the CTC a fairly good idea about where it
needs to focus attention and resources. Sir Jeremy Greenstock has pointed out that the
UN’s richer member states have been quite generous in their provision of assistance to
weaker members," and the CTC has helped to co-ordinate this assistance by establishing
a central directory.

15. Beyond this co-ordination and information role, however, the UN has little capacity
to enforce Resolution 1373. For this, it is essentially reliant upon its more powerful
members. In extreme cases of member states’ failure to comply with repeated requests by
the CTC to address terrorist problems, the CTC could call for specific Security Council
resolutions, or request assistance from a powerful member state. The CTC’s lack of
enforcement capabilities may, however, mean that it will be difficult to sustain the
momentum of the Committee in the coming years. The UN’s “three pronged counter-

7HC (2001-02) 384, Ev 2, para 7.
8 UNSRC 1373 is available at: http://www.un.org/Docs/sc/committees/1373/.
® UNSCR 1373 (2001) established the CTC, which is “a Committee of the Security Council, consisting of all the

members of the Council.” For further details of the establishment and early work of the CTC, see HC (2001-02) 384,
paras 64-9 and 118-30.

' HC (2001-02) 384, paras 118-21.

"' See transcript of Security Council debate, ‘Security Council considers terrorists threats to international peace and
security’, 4 October 2002, available at: http://www.un.org/News/Press.

2 Ibid.

B Ibid.
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terrorism strategy”’—summarised by the Secretary-General as “dissuasion, denial and co-
operation”—will be increasingly difficult to implement unless member states can be
persuaded to sustain the current high level of commitment to the CTC’s work."

16. The loss of momentum and international commitment to the CTC’s work would be
unfortunate. The CTC has provided an important focus for counter-terrorism actions in the
past year, through fostering international co-operation to address technical aspects of
counter-terrorism and, crucially through promoting good will between governments. Sir
Jeremy Greenstock’s energetic and sensitive leadership of the process has contributed
substantially to this success.

17. We commend the high level of commitment the Government has shown towards
the United Nations Counter-Terrorism Committee in the past year. We recommend
that the Government consider carefully how to ensure that the United Nations
Counter-Terrorism Committee is effective in the long run, and continues to foster
international co-operation and goodwill.

Terrorist financing

18. Another important aspect of multilateral co-operation against terrorism has focused
on the elimination of sources of terrorist financing. The International Monetary Fund
(IMF), World Bank and the OECD Financial Action Task Force' have established
programmes to help states to stop their financial systems from being abused by terrorists.

19. Despite some successes, international progress to eliminate sources of funding to al
Qaeda and associated terrorist groups has been frustratingly slow. The UN Monitoring
Group, a committee of experts established on 16 January 2002 by the Security Council to
monitor implementation of measures against Osama bin Laden, al Qaeda and the Taliban'®,
notes that “al Qaeda continues to have access to considerable financial and other economic
resources.” Since January 2002, “only about US$10 million in additional assets has been
frozen... It has proved exceedingly difficult to identify these additional al Qaeda related
funds and resources.””” Both an independent Task Force appointed by the Council on
Foreign Relations and Canadian intelligence services have substantiated the concerns raised
by the UN Monitoring Group about the level of financing still available to terrorist
organisations.'® The Council on Foreign Relations Task Force concluded that the al Qaeda

" Secretary-General Kofi Annan set out a “three pronged counter-terrorism strategy” for the UN on 4 October 2002.
“First” he explained, “we must dissuade the would-be perpetrators of terror by setting effective norms and
implementing relevant legal instruments; by an active public information campaign; and by rallying international
consensus behind the fight against terrorism ... Second, we must deny would-be terrorists the opportunity to commit
their dreadful acts. We can do this by supporting the efforts of the Counter-Terrorism Committee to monitor compliance
with Security Council resolution 1373; by greater efforts to achieve disarmament — especially through strengthening
global norms against the use or proliferation of weapons of mass destruction; and by giving technical support to States
seeking to curb the flow of arms, funds, and technology to terrorist cells ... Third, we must sustain cooperation in the
struggle against terrorism on as broad a basis as possible, while encouraging subregional, regional, and global
organizations to join forces in a common campaign. In overcoming as elusive a transnational threat as terrorism,
cooperation is essential." See UN press release, 4 October 2002, available at: http://www.un.org/News/Press.

' The Financial Action Task Force (FATF) is run by the Organisation for Economic Cooperation and Development
(OECD), and has been established to co-ordinate international efforts to prevent the financing of terrorist organisations.
' The measures are adopted under Chapter VII of the United Nations Charter, and are thus mandatory. Measures
include an assets freeze, a travel ban, and an arms embargo on Osama bin Laden, al Qaeda and the Taliban and
“associated individuals and entities”.

7 Second Report of the Monitoring Group established pursuant to Security Council Resolution 1390 (2002),
$/2002/1050, 20 September 2002, Executive Summary, http://ods-dds-ny.un.org/doc/UNDOC/GEN/N02.

*® The Canadian intelligence report was described in the Canadian National Post: *Muslim donors still funding al
Qaeda, Saudi Arabia a key source of bin Laden’s money, police say’, 11 September 2002, available at:
http://www.nationalpost.com.
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network has been disrupted, but not destroyed; and that “as long as al Qaeda retains access
to a viable financial network, it remains a lethal threat to the United States.””"’

20. One of'the central difficulties identified in these reports has been how to stem the flow
of funds from charities in the Gulf region—particularly from Saudi Arabia—to Islamic
terrorist organisations. The Council on Foreign Relations Task Force asserts that al
Qaeda’s “global fundraising network is built upon a foundation of charities,
nongovernmental organisations, mosques, websites, intermediaries, facilitators and banks
... For years, individuals and charities based in Saudi Arabia have been the most important
source of funds for al Qaeda.” The Task Force accuses Saudi Arabia of turning a “blind eye
to this problem ... US efforts to curtail the financing of terrorism are impeded not only by
a lack of institutional capacity abroad, but by a lack of political will among US allies.”

21. We discussed this issue while in New York, at the UN, and subsequently in
Washington DC. In New York, we noted some agreement among those with whom we met
that the government of Saudi Arabia was failing fully to accept its responsibilities in this
area. In Washington DC, however, we were reassured that the report by the Council on
Foreign Relations is now somewhat out of date. Inthe US administration’s view, the Saudi
government had indeed initially resisted international pressure to investigate its large Islamic
charitable sector; more recently, however, it has accepted that though many of these
charities do conduct perfectly legitimate charitable works, some are funding extremists and
terrorists, and this problem must be addressed. The Saudi government, we were told, is
now doing more to clamp down on terrorist funding through these channels.?!

22. We note the UN Monitoring Group’s recommendation that “States should exercise
greater surveillance over the operations of charities and the disbursement of funds. Greater
efforts should be made to track down and close down businesses and entities supporting al
Qaeda.”® The goodwill and commitment of governments in the Arab and broader Islamic
world will be essential to arrest the flow of funding to al Qaeda and related organisations.
We welcome the Government’s provision, through the CTC, of assistance to other UN
member states to support implementation of legislative, administrative, and charity
regulatory measures, and law enforcement training.”> We recommend that, in its response
to this Report, the Government set out what further measures it will take to to
encourage and assist governments, particularly in the Middle East and Gulf region,
to stem the flow of terrorist financing.

European Union actions against terrorism

23. In its response to a request made in our Seventh Report, the Government described
in some detail European Union co-operation measures to counter the threat from
international terrorism. Some of the most significant steps have been made in the field of
police co-operation, justice and home affairs.** The framework decision for a European

¥ Terrorist Financing: Report of an Independent Task Force supported by the Council on Foreign Relations, New
York, October 2002, p 7.

2 Terrorist Financing: Report of an Independent Task Force supported by the Council on Foreign Relations, New
York, October 2002, p 8.

! In November—a month after our visit—the US administration appeared to be less optimistic about the Saudi
government’s willingness or capacity to end terrorist financing from Saudi Arabia. A US National Security Council
task force was reported to be recommending an action plan to force Saudi Arabia to crack down on terrorist financiers
withing 90 days, or face “unilateral US action to bring suspects to justice.” See “Saudis face US demand on terrorism’,
Washington Post, 26 November 2002, available at: http://www.washingtonpost.com.

22 Second Report of the Monitoring Group established pursuant to Security Council Resolution 1390 (2002), Executive
Summary.

3 Ev71-72.

2 Charles Grant, director of the Centre for European Reform, argues that “the policy area most directly affected by
September 11 has been police and judicial co-operation, where member-states have agreed to give the EU a bigger
role.” ‘The European Union and September 11°, September 2002, available at: http://www.cer.org.uk.
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Arrest Warrant was adopted by the Justice and Home Affairs Council of the European
Union on 13 June 2002. This will “dramatically speed up extradition,” and “significantly
reduces the grounds on which extradition can be challenged, including removing the bar on
extradition of our own nationals.”* This will be implemented in the United Kingdom by the
Extradition Bill, which was introduced in Parliament on 14 November.

24. The EU has also adopted a framework decision on terrorism, to ensure “tough
common terrorism offences and penalties” throughout the Union. The United Kingdom
already has amongst the most comprehensive anti-terrorist legislation in the EU, so to
implement the framework decision on terrorism will only require an expansion of the list of
terrorist related offences over which the United Kingdom has extra-territorial jurisdiction.
The Government claims that the effect of the framework decision on terrorism will be to
“bring the rest of the EU up to the standard of the UK.”?¢

25.The Spanish government has also proposed an initiative to extend the functions ofthe
Schengen Information System, a database that pools information on criminal suspects
entering the EU’s border-free Schengen area. The initiative is in the form of a Council
Regulation and Council Decision concerning the introduction of some new functions for the
Schengen Information System, in particular in the fight against terrorism. The Spanish
government proposes that police and criminal intelligence services feeding information into
the Schengen Information System should now specify whether the criminal suspects
concerned are “armed, violent or otherwise present an immediate danger.” This would, in
the Spanish government’s view, enhance the EU’s powers to gather information on
suspected terrorists. The Swedish government has, however, raised objections to this
proposal because of concerns about civil liberties.”’

26. The EU is in the process of signing data-sharing agreements with non-EU
countries—including the United States and Russia—to enhance counter-terrorism co-
operation. EU-Russian co-operation on counter-terrorism took steps forward on 11
November, when a European Union-Russian Federation meeting in Brussels concluded with
agreement to enhance counter-terrorism co-operation in international fora, to ratify UN
counter-terrorism conventions and implementation of UN Security Council Resolutions, to
increase joint efforts to stop financing of terrorism and freeze terrorist assets, and to
strengthen joint co-operation with third countries towards implementation of UN Security
Council Resolution 1373.% These measures built on earlier EU-Russia counter-terrorism
measures agreed shortly after the initial attacks, in September 2001.

27. Progress has been made in co-operation with the United States on judicial, police and
intelligence matters. On 14 September, after a meeting with the US Attorney General, John
Ashcroft, the Danish Presidency announced that an agreement between the European Police
Unit, Europol, and the United States providing for the exchange of personal data should be
concluded before the end of the year. US experts will be invited to attend the meeting of
the European Judicial Network, which takes place in Denmark in December, as a “first step”
towards strengthening and intensifying the operational co-operation between European and
US law enforcement authorities.”

28. Negotiations on an agreement between the European Union and the United States on
extradition and mutual legal assistance are also scheduled to conclude before the end of
2002. This agreement should ensure “the application of swift and efficient extradition

% Foreign and Commonwealth Office, Foreign Policy Aspects of the War against Terrorism, Cm 5589, August 2002.
2 Ibid.

%7 See ‘Fears voiced over Swedish anti-terrorist plans’, European Voice, 31 October 2002.

3 EU-Russia Joint Statement on the Fight against Terrorism, 11 November 2002, available at:
http://europa.eu.int/comm/external_relations/russia/summit_11_02/js_terr. htm.

» Danish EU Presidency Press Release: ‘EU-US co-operation in fighting terrorism’, 14 September 2002. Available at:
http://www.eu2002.dk/news.
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rules,” and “address new types of mutual legal assistance, such as interrogation by means
of video conferences.” The initiative to start negotiations on a streamlining of extradition
procedures across the Atlantic came from the European side (under the Spanish
presidency).”’ The European Union and the United States are also engaged in “close
dialogue concerning the negotiations within the UN on a comprehensive convention on
international terrorism.””?

29. Tom Ridge, the US Director of Homeland Security, acknowledged during a recent
visit to Brussels that information exchange between the US and the EU has improved
assessments of threats posed by terrorists.*® Steven Everts, of the Centre for European
Reform, wrote to us that while “there was some grumbling among European agencies that
the transatlantic intelligence flow was one-way” in late 2001, “transatlantic co-operation in
this area is now functioning well, and has produced some impressive results—leading to
numerous arrests of terrorist cells in Europe and elsewhere. The initial squabbles on one
way traffic in information have abated.”** Dr Everts notes that “the Europeans initiated this
[intelligence] co-operation immediately after September 11, with the United States
somewhat unsure how to respond. This differs from the dominant picture ofthe US urging,
pushing, cajoling, bullying the Europeans to co-operate.”*

30. Despite the generally productive working relationships described above, significant
differences have undoubtedly emerged between some EU leaders and the United States over
the overall conduct of the war against terrorism. These amount to far more than
disagreements over the details of judicial and intelligence co-operation,*® going to the heart
ofhow to deal with the threats of international terrorism and weapons of mass destruction.
The most striking example of this divergence between European and US views came in
September, when—during his re-election campaign—German Chancellor Gerhard
Schroeder publicly ruled out Germany’s participation in any US-led “adventure” in Iraq.”’
Throughout September and October, France led opposition to US policies towards Iraq in
the United Nations Security Council.

31. Javier Solana, EU High Representative for Foreign and Security Policy, defined the
source of difference between the EU and the US at the end of October 2002: “We have a
different sense of where the centre of gravity of the fight against terrorism should be.
There’s no doubt that in some occasions military action will be necessary, but we have been
pressing that other elements of the political activity would be absolutely fundamental if we
want to defeat terrorism [for] example, cooperation ... on intelligence, rapid cooperation
on financial aid. All these type of things are probably much more important to defeat the
actual challenge of the terrorism than some military operation that may be needed.”*

32. During our visit to Washington in October 2002, we witnessed a certain amount of
frustration on the part of Bush administration officials that “the Europeans” (with the
exception of Britain) were not prepared to pull their weight militarily, in the war against
terrorism or elsewhere. Javier Solana points out, however, that after the military campaign
in Afghanistan, the “politically correct reasoning was well, some Islamic country will have

% Danish EU Presidency Press Release: ‘EU-US co-operation in fighting terrorism’, 14 September 2002. Available at:
http://www.eu2002.dk/news.

31 Ev 106.

32 Danish EU Presidency Press Release: ‘EU-US co-operation in fighting terrorism’, 14 September 2002. Available at:
http://www.eu2002.dk/news.

33 ‘Bush advisor admits ‘much work’ needed in EU-US war on terror’, European Voice, 7-13 November 2002.

3 Ev 106.

% Ibid.

36 EU-US differences have emerged over the amount of data on airline passengers that can be made available to security
services, or which organisations should be proscribed. See also ‘Bush advisor admits ‘much work’ needed in EU-US
war on terror’, European Voice, 7-13 November 2002.

37 See “Schroeder rules out Iraq “adventure,” BBC news, 9 August 2002, available at: http://news.bbc.co.uk.

3 < Analysis’, BBC Radio 4, 31 October 2002. Transcript available at: http://news.bbc.co.uk.
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to do it and, as you know very well, the Islamic states that finally were deployed were the
United Kingdom, Spain, Italy, Germany, France. At the end, when the chips are down, the
countries that can help on these matters are the Europeans.” The danger is that, until the
moment when the chips go down, the coalition can appear divided.

33. We conclude that, despite the emergence of significant differences of opinion
between European Union leaders over the conduct of the war against terrorism, the
EU has taken some constructive steps forward in co-operation against terrorist
activities, both within Europe and in forging agreements with third countries.

34. One area of policy in which the EU is taking an important and co-ordinated role is in
relation to the conflict between Israel and the Palestinians. The European Union is one of
four parties to the ‘Quartet’ on the Middle East peace process—a position justified partly
by its massive contribution to sustaining the Palestinian Authority, and through its
autonomous economic and humanitarian assistance programmes in the West Bank and Gaza
Strip.** There is little doubt that EU assistance has contributed substantially to the
alleviation of the suffering of populations affected by conflict in this troubled region.

35. Common European Union policies have diverged from those of the United States in
areas such as sustainable development (at the Johannesburg summit in September), the
International Criminal Court, and Iran. The Government has expressed full support for the
common EU approach in these policy areas. Meanwhile—in the face of substantial
opposition from EU partners—the Government has succeeded in maintaining a policy close
to that of the US on addressing the threat from Iraq.

36. We conclude that Britain can work constructively with European Union
partners on some areas of foreign policy—such as development, the ICC and
Iran—while aligning itself more closely to the United States on policy towards Iraq.
We recommend that, in the war against terrorism and elsewhere, the Government
continue to judge each of its major partners’ policies on their own merits: the
experience of the past year has demonstrated the extent to which Britain can work
with both the EU and the US, without damaging its relationship with either.

The role of NATO in the war against terrorism

37. Immediately after the 11 September attacks, NATO invoked Article V for the first
time in its history—a decision which implied willingness by all members of the Alliance to
act ‘Out of Area’. Since then, however, the Alliance has played a limited role in the war
against terrorism—though the Government notes that, although it was not a NATO-led
operation, “NATO interoperability underpinned the ability of coalition partners to work

together”*' in the International Security Assistance Force in Afghanistan.

38. NATO played no role in the operation to overthrow the Taliban in Afghanistan. Air
Commodore Dick Lacey, NATO Director at the Ministry of Defence, told us on 14
November that “I would doubt for a variety of good reasons that NATO gqua NATO would
have a formal role in any international coalition to enforce UNSCR 1441 in Iraq. The
absence of NATO involvement in the military aspects of the war against terrorism is
consistent with a sense we have gained during our visits to Washington, that the US no
longer perceives NATO as a central to international security.

3 Analysis’, BBC Radio 4, 31 October 2002. Transcript available at: http://news.bbc.co.uk.

“ The other three parties to the Quartet are the United States, Russia and the United Nations.

4t Cabinet Office, The United Kingdom and the Campaign Against Terrorism: Progress Report, September 2002.

“ Evidence taken before the Foreign Affairs Committee on Thursday 14th November 2002, Prague NATO Summit,
Q47.
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39. NATO is accorded rather limited coverage in the US National Security Strategy,
which was published in September 2002. The Strategy reads: “NATO must develop new
structures and capabilities to carry out [its] mission under new circumstances. NATO must
build a capacity to field, at short notice, highly mobile, specially trained forces ... to act
wherever our interests our threatened.” According to the Strategy, if NATO succeeds in
enacting specified changes—ensuring that “the military forces of NATO nations have
appropriate combat contributions,” developing “planning processes to enable those
contributions to become effective,” and streamlining command structures—*“the rewards
will be a partnership as central to the security and interests of its member states as was the
case during the Cold War.”*

40. In our Seventh Report, we asked the Government to clarify “how it sees the role of
NATO in the conduct of US-led military operations against terrorists or the states that
sponsor them”, and also to clarify “NATO’s role in providing and co-ordinating intelligence
in the war against terrorism.”* In its response, the Government informed us that NATO
crisis management arrangements have been activated since 11 September to enhance Allied
intelligence gathering and co-ordination, and that the Government was working with Allies
to improve NATO’s capabilities to cope with the new threats made apparent by the 11
September attacks.

41.The Government response to our Seventh Report also set out the United Kingdom’s
specific objectives for the Prague Summit. The Government hoped that the summit would
result in a “clear statement of NATO’s role in dealing with new threats... Command and
force structures which provide greater flexibility and deployability... Commitment to a major
effort to make NATO forces more deployable; [and] Increased NATO preparedness against
terrorist attack, possibly with the use of Weapons of Mass Destruction.”*

42. A number of new measures were agreed at the Prague summit of 21-22 November
2002. The Alliance “approved a comprehensive package of measures, based on NATO’s
Strategic Concept, to strengthen our ability to meet challenges to the security of our forces,
populations and territory, from wherever they may come.” Measures include the creation
ofa “NATO Response Force consisting of a technologically advanced, flexible, deployable,
interoperable and sustainable force including land, sea, and air elements ready to move
quickly wherever needed”; approval of a defence ministers’ report to streamline military
command arrangements; and endorsement ofthe agreed military concept for defence against
terrorism. The latter includes improved intelligence sharing and crisis response
arrangements, and the implementation of a Civil Emergency Planning Action Plan to
enhance civil preparedness against biological, chemical or radiological attacks. The Alliance
also endorsed the implementation of five nuclear, biological and chemical weapons defence
initiatives.*®

43.We note that forms of co-operation between the NATO Response Force and the EU
Rapid Reaction force have yet fully to be agreed. Nonetheless, we welcome the agreements
reached by NATO Allies at the Prague summit. We recommend that the Government
set out, in its response to this report, how NATO’s new military concept for defence
against terrorism will now be implemented, and how its adoption at the Prague
summit will affect NATO’s future role in the war against terrorism.

* National Security Strategy of the United States of America, September 2002, p 25 .
“ HC (2001-02) 384, para 55.

* Foreign and Commonwealth Office, Foreign Policy Aspects of the War Against Terrorism, Cm 5589, August 2002,
P4

% NATO Prague Summit Declaration, 21 November 2002, available at: http://www.nato.int.
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DEVELOPMENTS IN UNITED STATES FOREIGN POLICY SINCE
JUNE 2002

44. The multilateral actions described above imply that, over a year after the terrorist
attacks on New York and Washington DC, the global “coalition against terrorism’” remains
a meaningful concept. The role of the United States in the war against terrorism is,
however, unquestionably paramount.

45. We have noted in two earlier Reports the close relationship between the Government
and the Bush administration, which has developed since 11 September 2001.*” During the
six months since we last reported to the House on this subject, the Prime Minister has held
two bilateral meetings with President Bush, and the Foreign Secretary has met bilaterally
with his counterpart Colin Powell five times. Those we met in New York and Washington
alluded to a strong transatlantic relationship, and suggested that contact between London
and Washington is extremely frequent, at all levels. A number of those to whom we spoke
suggested President Bush’s September decision to seek a UN Security Council Resolution
on Iraq was partly a consequence of the Prime Minister’s influence with the President.
Others spoke of a “Powell-Blair” axis to counter the “Cheney-Rumsfeld” influence in
Washington.

46. We fully support the Government’s decision to align itself closely with the
United States in the war against terrorism. We conclude that this policy has
enhanced Britain’s influence over current policy decisions, and has also helped to
foster the ‘special relationship’ in the long run.”

47. Given the United States’ central importance, and Britain’s closeness to US positions
in the war against terrorism, it is worth noting some important developments in US foreign
policy during the past six months. These developments, detailed below, appear to be one
consequence of America’s paradoxical position since 11 September 2001—its continued
vulnerability, combined with its extraordinary status as ‘hyperpower’.

The doctrine of pre-emptive self-defence

48. In our Seventh Report, we noted the development by senior Bush administration
officials of a doctrine of “pre-emptive defence,”* which would enable the United States to
take military action against a potential adversary in advance of a suspected attack. This
doctrine has now been spelt out officially in the National Security Strategy of the United
States, which was published on 20 September 2002.

49. The National Security Strategy explains that “We must adapt the concept of imminent
threat to the capabilities and objectives of today’s adversaries. Rogue states and terrorists
do not seek to attack us using conventional means ... they rely on acts of terror and,
potentially, the use of weapons of mass destruction—weapons that can be easily concealed,
delivered covertly, and used without warning.” A new concept of self-defence is needed:
“The United States has long maintained the option of preemptive actions to counter a
sufficient threat to our national security. The greater the threat, the greater is the risk of
inaction—and the more compelling the case for taking anticipatory action to defend
ourselves, even if uncertainty remains as to the time and place of the enemy’s attack. To

4 Foreign Affairs Committee, Second Report of Session 2001-2002, British-US Relations, HC 327, para 16; HC
(2001-02) 384, paras 31-40.

“ For a fuller explanation, see HC (2001-02) 327.

“ In his January 2002 State of the Union address, President Bush set out his objectives in the war against terrorism:
“First, we will shut down terrorist camps, disrupt terrorist plans, and bring terrorists to justice. And, second, we must
prevent the terrorists and regimes who seek chemical, biological or nuclear weapons from threatening the United States
and the world.” For our own discussion of the emergence of the doctrine of ‘pre-emptive self-defence’, see HC
(2001-02) 384, paras 213-227.
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forestall or prevent such hostile acts by our adversaries, the United States will, if necessary,
act preemptively.”°

50.1t has long been accepted that states have an inherent right to self-defence. This right
is made explicit in the United Nations Charter, which states that “Nothing in the present
Charter shall impair the inherent right of individual or collective self-defence if an armed
attack occurs against a member of the United Nations.”' The United States, in arguing that
it may act in self-defence before rather than if an armed attack occurs, now appears to be
seeking an explicit extension of this right.

51. Although there is widespread acceptance that the new threats described in the US
National Security Strategy do exist, and were brought starkly to light by the attacks of 11
September 2002, the extension of the right of self-defence has significant and potentially
dangerous consequences in international law. The implications of this new US policy, and
the British Government’s approach to ‘pre-emptive self-defence’, are discussed at greater
length in paragraphs 141-161 below.

US attacks by un-manned aerial vehicles: extra-judicial killings?

52. On 25 October, the United States Department of Defense admitted for the first time
that it was using armed aerial drones to attack targets which threatened US and British air
patrols over southern Iraq.”®> Then on 3 November, a CIA-operated RQ-1 Predator un-
manned aerial vehicle (UAV) fired a Hellfire missile at a car 160km east of the Yemeni
capital, Sana’a. The six occupants of the car—all of whom were killed—were al Qaeda
suspects. On 5 November, the US Deputy Secretary of State for Defence, Paul Wolfowitz,
described the attack as a “very successful tactical operation.””>**

53. This attack raises further legal questions about the United States’ conduct of the war
against terrorism. The United States has condemned the Israeli policy of extra-judicial
killings of Palestinian terrorist suspects: on 27 September, for example, US State
Department spokesman Richard Boucher criticised the Israeli government’s attempt to kill
a Hamas militant, and stated that “We are against targeted killings”: any individual
“responsible for terror and violence needs to be brought to justice.”””® On 5 November, after
the Predator attack in Yemen, Mr Boucher maintained that “our policy on targeted killings
in the Israeli-Palestinian context has not changed.” However, Mr Boucher went on: “if you
look back at what we have said about targeted killings in the Israeli-Palestinian context, you
will find that the reasons we have given do not necessarily apply in other circumstances.”>®

54. We recommend that, in its response to this Report, the Government set out its
policy on targeted killings, such as that carried out by the United States in Yemen on
3 November 2002.

% The National Security Strategy of the United States of America, 20 September 2002. Available at:
http://www.whitehouse.gov/nsc/nss.html.

3! Charter of the United Nations, Article 51.

52 “US drones take combat role’, BBC news, 5 November 2002, available at: http://news.bbc.co.uk.

53 See transcript of Paul Wolfowitz’s interview on CNN, 5 November 2002, available at:
http://www.defenselink.mil/news/Nov2002.

* We note that on 14 December 2002 the New York Times reported that the US administration has also prepared a list
of terrorist leaders which the Central Intelligence Agency is authorised to kill, if capture is impractical and civilian
casualties can be minimised. See ‘Bush has widened authority of CIA to kill terrorists’, New York Times, 14 December
2002.

%5 Excerpt from US State Department press briefing: ‘US is against Israel’s “targeted killings,” says Boucher,’
September 26, 2002, available at: http://www.usembassy.it.

% Richard Boucher, State Department Briefing Transcript, available at:
http://www.usembassy-israel.org.il/publish/peace/archives/2002/november/110601.htm]
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US policy on Weapons of Mass Destruction

55. On 11 December 2002, the United States published its National Strategy to Combat
Weapons of Mass Destruction. The Strategy argues that ‘Some states, including several
that have supported and continue to support terrorism, already possess WMD and are
seeking even greater capabilities, as tools of coercion and intimidation. For them, these are
not weapons oflast resort, but militarily useful weapons of choice intended to overcome our
nation’s advantages in conventional forces and to deter us from responding to aggression
against our friends and allies in regions of vital interest. In addition, terrorist groups are
seeking to acquire WMD with the stated purpose ofkilling large numbers of our people and
those of friends and allies—without compunction and without warning.**’

56. The US National Strategy to Combat WMD expresses the administration’s intention
to ‘ensure that all needed capabilities to combat WMD are fully integrated into the emerging
defense transformation plan’; calls for the enhancement of ‘traditional
measures—diplomacy, arms control, multilateral agreements, threat reduction assistance,
and export controls—that seek to dissuade or impede proliferant states and terrorist
networks’; and proposes the development and maintenance of capabilities ‘to reduce to the
extent pstgssible the potentially horrific consequences of WMD attacks at home and
abroad.’

57. The difficulty inherent in addressing the threat from terrorist use of WMD is raised
in the Strategy. Preventing terrorists from acquiring and using WMD is ‘one of the most
difficult challenges we face ... The current and potential future linkages between terrorist
groups and state sponsors of terrorism are particularly dangerous and require priority
attention.”*

58. Notably, the Strategy makes clear that the United States ‘reserves the right to respond
with overwhelming force—including through resort to all our options—to the use of WMD
against the United States, our forces abroad, and friends and allies.”®® The United States
believes that its nuclear weapons are a valid deterrent against WMD use by its enemies.

59. In our Seventh Report, we noted that the Bush administration was reassessing its
nuclear posture, and would consider their use “against targets able to withstand nuclear
attack; in retaliation for attack with nuclear, biological, or chemical weapons; or ‘in the
event of surprising military developments.””®' We also noted numerous press reports
indicating that the United States is developing a new generation of tactical nuclear weapons
in response to the terrorist threat. In our view, this would have significant implications for
arms control policy.®

60. In its response to our Seventh Report, the Government stated that its own nuclear
posture had not changed since the Strategic Defence Review was published in 1997. It also
stated that “the UK is neither developing nor planning to develop any new nuclear weapons,
nor is it modifying current systems to lower their yield.”®® An earlier memorandum from
the FCO had also confirmed that all activities at the Governments Atomic Weapons
Establishment at Aldermaston “are fully consistent with the UK’s international

57 National Strategy to Combat Weapons of Mass Destruction, p 1.

%8 National Strategy to Combat Weapons of Mass Destruction, p 2.

% National Strategy to Combat Weapons of Mass Destruction, p 6.

80 National Strategy to Combat Weapons of Mass Destruction, p 3.

8 The United States Nuclear Posture Review was leaked to the Los Angeles Times, 9 March 2002.

2 HC (2001-02) 384, paras 168-173.

% Foreign and Commonwealth Office, Foreign Policy Aspects of the War Against Terrorism, Cm 5589, August 2002,
pll
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commitments, including the NPT [Non-Proliferation Treaty] and the Comprehensive
Nuclear Test Ban Treaty.”**

61. In response to questions about the United States’ alleged development of tactical
nuclear weapons, the Parliamentary Under-Secretary of State, Mike O’Brien, wrote on 5
July that “The US has emphasised ... that there is no such programme.”® Mr O’Brien
quoted US Secretary of State Colin Powell, who said on 10 March that “What we are
looking at, and what we have asked the Pentagon to do, is to see whether or not within our
lowered inventory levels we might want to modify or update or change some of the
weapons in our inventory to make them more effective. But we are not developing brand
new nuclear weapons, and we are not planning to undergo any testing.”%

62. We are reassured by the Government’s current maintenance of its existing nuclear
posture, and by its assurance that the United States is not developing a new generation of
tactical nuclear weapons. We recommend that the Government inform us, and likewise
the House, if it decides to change its own nuclear posture or learns that the United
States is planning a new generation of tactical nuclear weapons.

% Ev 66, para 4.
% Ev 49, para 3.
% Ibid.
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AL QAEDA AND OTHER TERRORIST GROUPS

63. In November 2001, the US National Security Adviser, Condoleezza Rice, stated that
finding Osama bin Laden and the al Qaeda leadership “is the most important element of this
war... Al Qaeda has got to be broken up. Its leadership has got to be found. And Osama
bin Laden has got to be found.” ¢’

64. More than a year after the terrorist attacks on the United States, it seems likely that
Osama bin Laden is still alive,® and his terrorist network extremely active. In mid-
November, the US Federal Bureau of Investigation released a bulletin warning that al Qaeda
was likely planning a “spectacular attack,” which would—if unchecked—result in “mass
casualties, significant damage to the US economy, and maximum psychological trauma.”®

65. The United States administration has issued repeated warnings that terrorists will
strike the United States and its interests abroad again. Tom Ridge, US Director of
Homeland Security, said in May that it was not a question of if, but when terrorists would
strike; in the same week, Donald Rumsfeld stated that it was “inevitable” that terrorists
would acquire weapons of mass destruction, and “will not hesitate to use them.”” In
September and October, the US government reported increased ‘noise’ among terrorist
networks, and issued heightened warnings of possible attacks.

66. In October, terrorists did strike. On 6 October, a French-registered ship, the
Limburg, was attacked by a small boat off the coast of Yemen. The attack resembled
closely the al Qaeda attack on the USS Cole two years ago. The following day, the Qatar-
based al Jazeera television station broadcast an audiotape in which, it was alleged, Osama
bin Laden promised to repay the United States “twofold” for any attack on Muslim
countries. Then on 8 October, one US Marine was shot dead and another wounded while
undertaking military training exercises in Kuwait. The Kuwait attacks were part of a series
of shootings at American marines by civilians in pick-up trucks. Kuwaiti officials said that
some of the fifteen men detained in relation to the shootings confessed to links with al
Qaeda, and said that they had trained in Afghanistan.”' During the week after these attacks,
Al Jazeera received a fax, allegedly signed by Osama bin Laden, which praised the attacks
in Kuwait and in the Gulf of Aden as a strike at the “umbilical cord of the Christians.””"

67. The next attack came within days: on 12 October, a huge bomb destroyed the Sari
Club at Kuta Beach, Bali. More than 180 people were killed, most of them Australian
tourists. Thirty three Britons died in this attack. It now seems likely that Jemaah Islamiya,
an organisation which has known links with al Qaeda, was responsible for the bombing.”

68. Another terrorist attack occurred in Russia twelve days later, when Chechen terrorists
took over a Moscow theatre, holding seven hundred people hostage. The siege ended after
sixty hours, when Russian special forces pumped gas into the theatre to sedate the terrorists.
All the terrorists and 119 of the hostages were killed; almost all of these victims died from
the effects of the gas. Though the Moscow terrorists had more specific demands than those
generally made by al Qaeda—the withdrawal of Russian forces from Chechnya—Russian
President Vladimir Putin argued that the attack was part of a wider pattern of global

7 Condoleezza Rice, interview with Tim Russert on NBC News ‘Meet the Press’, 18 November 2001.

% In mid-November, a tape recording was released which, according to Federal Bureau of Investigation analysts, sounds
convincingly like Osama bin Laden. According to a US official quoted in the Financial Times, the tape shows “that
he is playing a role of leadership, but because of physical and logistical challenges he is further removed from the daily
running of events.” Financial Times, 16 November 2002.

 Cit. Financial Times, 16 November 2002.
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terrorism.”* This claim has some credibility: a number of regional experts concur that
significant links do exist between some of the Chechen fighters and radical Islamist groups
from the Arab world.”

69. This series of violent attacks continued on 28 October, when a US embassy official
was gunned down as he left his home in Amman, Jordan. Islamic terrorists were widely
assumed to be responsible for this fatal shooting. Exactly a month later, on 28 November,
a further sixteen people™ were killed when terrorists drove a car packed with explosives
into the Israeli-owned Paradise Hotel in Mombasa, Kenya. On the same morning, two
missiles were fired at an Israeli airliner as it took off from the airport at Mombasa.
President Bush stated on 4 December that al Qaeda was involved in the bombing in Kenya.”

An assessment of the state of the al Qaeda network

70. Some kind of al Qaeda involvement seems likely in all the atrocities that took place
in October and November. The attacks appear to support the conclusions of the UN
Monitoring Group which, in its September 2002 report, described al Qaeda’s “operational
links with Islamic militant groups in Europe, North America, North Africa, the Middle East
and Asia,” and stated that al Qaeda is “still able to work with, or from within, these groups
to recruit new members and to plan and launch future terrorist attacks.””

71. We perceive some important differences between these attacks and other al Qaeda
operations since the late 1990s, however. In the past, al Qaeda has demonstrated a
preference for ‘hard’ targets which were ‘legitimated’ by al Qaeda’s ideology. United
States Embassies, troops and ships located in the Gulffit this scheme, as does the Pentagon,
the centre of US military power, and the World Trade Center, which was perhaps the most
prominent symbol of the global dominance of American capitalism. Neither a Bali night
club nor a Kenyan hotel fits the pattern, though both might be construed loosely as symbols
of Western decadence. The Moscow attack also differs, because—in contrast to al Qaeda
operations aimed mainly at the United States’ influence in the Middle East and the Gulf
region—the Chechen terrorists were motivated by a desire to rid Chechnya of Russian
dominance.

72. The Kuwait shootings do conform to the al Qaeda pattern in terms oftarget, but they
inflicted only two casualties. They would have required a lower level of planning and co-
ordination than earlier al Qaeda atrocities. This may be an example of al Qaeda associates
‘freelancing’, or ofa degree of decentralisation of decision-making following the disruption
of the organisation’s operations in Afghanistan.

73. On 28 October, we asked the Foreign Secretary whether al Qaeda was likely to have
been responsible for the October attacks. He replied that “We cannot be certain at the
moment about the precise nature of the links in the cases of these particular atrocities,”
though the groups suspected of attacks in Bali and Moscow “are known to have links with
al-Qaeda.”” The Foreign Secretary continued:“The fact that well over 300 people have
been killed and many more injured in terrorist outrages in the space of two weeks should

™ President Putin “immediately linked the siege with the global war on terror, and charged that the action was planned
in a ‘foreign terrorist centre.”” See ‘Behind the Moscow Theatre Siege, Time, 25 October 2002.

5 For example, Thomas de Waal, of the Institute of War and Peace Reporting and author of a book on Chechnya, said:
“I'don’t think it’s a matter of Chechen leaders being on the line all the time to members of al Qaeda, I think it’s a
matter of certain Arabs slipping in and out of Chechnya with money, with propaganda, with weapons.” See ‘Chechen
rebel divisions’, BBC, 26 October 2002, available at: http://news.bbe.co.uk/2/hi/world/europe/2364271.stm.

™ Three Israelis, ten Kenyans and three suicide bombers were killed in the attacks.

77 ‘Bush believes al Qaeda involved in Kenya attack’, Reuters, 4 December 2002.

" Second Report of the Monitoring Group established pursuant to Security Council Resolution 1390 (2002), Executive
Summary.
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alert us to the continuing threat that we all face from this kind of terrorism ... I am afraid
to say that the threat is going to stay. Indeed, the combination of failing states, proliferation
of weapons of mass destruction by rogue states and international terrorism represents the
greatest strategic challenge to the civilised world at the moment and I think for at least the
next two decades.”®

74. This is a depressing conclusion. Does it imply that international efforts to eliminate
al Qaeda are failing? There has been some progress in tackling the threat from al Qaeda:
Francis X. Taylor, former US Coordinator for Counter-terrorism, stated recently that 2,700
al Qaeda suspects had been detained in over 90 countries; “entire al Qaeda cells have been
wrapped up in nations such as Singapore and Italy”; and “over 160 countries have joined
us in blocking $116 million in terrorist assets.”® Overall, however, the picture is gloomy.
According to the UN Monitoring Group, although there has been an “unprecedented effort
to combat terrorism,” and “measures adopted by the international community have had a
marked impact on al Qaeda, causing it to go to ground, to reposition its assets and
resources and to seek new recruits ... al Qaeda is by all accounts “fit and well’ and poised
to strike again at its leisure.”®?

75. Numerous commentators have pointed out that al Qaeda is a flexible, amorphous
network. It issues no membership cards; its loose affiliates are unlikely to be prevented
from committing further atrocities by disruptions to the leadership. The attacks in October
and November appear to vindicate the UN Monitoring Group’s assessment that, “Despite
having lost its physical base and sanctuary in Afghanistan, al Qaeda continues to pose a
significant threat to international peace and security.”®*

76. On 12 November, the Prime Minister said that ‘“barely a day goes by without some
new piece of intelligence coming via our security services about a threat to UK interests”
from terrorists.** We conclude that, despite over a year of vigorous international
efforts to disrupt the network, al Qaeda and associated organisations continue to pose
a grave threat to the United Kingdom and its interests abroad.

80Q158.

8 Francis X. Taylor, address to the Institute for National Security Studies, National Defense University, Washington
DC, 23 October 2002.

82 Second Report of the Monitoring Group established pursuant to Security Council Resolution 1390 (2002), Executive
Summary.

# Second Report of the Monitoring Group established pursuant to Security Council Resolution 1390 (2002), Executive
Summary.

8 Text of the Prime Minister’s speech to the Lord Mayor’s Banquet, 12 November 2002. Available at:
http://www.number-10.gov/output/Page6535.asp.
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THE THREAT FROM IRAQ

77. In our Seventh Report, we noted—despite the Foreign Secretary’s reluctance to
speculate about further military action in the “war against terrorism”—that since December
2001 “Iraq has been identified as the state most likely to be targeted” after the military
operation in Afghanistan.’® During our visit to Washington DC in March 2002, we had
observed that “huge resources were being devoted to the development of plans to act
against the Iraqi regime.”*

78. Between June and September 2002, speculation about the scale and nature of the
threat from the Iraqi regime intensified, on both sides of the Atlantic. The debate focused
on two questions. The first concerned the extent of links between the Iraqi regime and al
Qaeda. The second concerned the Iraqi regime’s development of weapons of mass
destruction, and whether the threat from such weapons would justify military action to
enforce disarmament.

Is the Iraqi regime linked to al Qaeda?

79. The United States administration has asserted that quite substantial links exist
between the Iraqi regime and al Qaeda. The Secretary of State for Defence, Donald
Rumsfeld, has stated that the link between al Qaeda terrorists and Iraq is “accurate and not
debatable,”’” and National Security Adviser Condoleezza Rice has said that “We clearly
know that there were in the past and have been contacts between senior Iraqi officials and
members of al Qaeda going back quite a long time... Iraq provided some training to al
Qaeda in chemical weapons development.”® In his Cincinnati speech on 7 October,
President Bush stated that “We’ve learned that Iraq has trained al Qaeda members in bomb-
making and poisons and deadly gases.”®

80. It is notable that the CIA document Iraq ’s Weapons of Mass Destruction contains no
reference to Iraq’s links with terrorist organisations, although the Iraqi regime could use
terrorists as a ‘delivery mechanism’ for weapons of mass destruction. On 7 October 2002,
however, the US Director of Central Intelligence, George Tenet, wrote to Senator Bob
Graham, chairman of the Senate Select Committee on Intelligence: “Our understanding of
the relationship between Iraq and al Qaeda is evolving and is based on sources of varying
reliability... We have solid reporting of senior level contacts between Iraq and al Qaeda
going back a decade. Credible information indicates that Iraq and al Qaeda have discussed
safe haven and reciprocal non-aggression... we have solid evidence of the presence in Iraq
of al Qaeda members, including some that have been in Baghdad.”

81. George Tenet also asserted that the Central Intelligence Agency possessed “credible
reporting that al Qaeda leaders sought contacts in Iraq who could help them acquire WMD
capabilities. The reporting also stated that Iraq has provided training to al Qaeda members
in the areas of poisons and gases and making conventional bombs. Iraq’s increasing support
to extremist Palestinians, coupled with growing indications of a relationship with al Qaeda,
suggest that Baghdad’s links to terrorists will increase, even absent US military action.””

82. Two of our witnesses were highly sceptical about alleged links between Iraq and al
Qaeda. Lord Wright told us that “I think it is unlikely, that Saddam Hussein would want

% HC (2001-02) 384, para 202.

% HC (2001-02) 384, para 203.

87 US Department of Defense News, 27 September 2002, available at: http://www.defenselinek.mil/news/Sep2002.
8 Newshour, PBS News, 25 September 2002, available at: http://www.pbs.org/newshour.

% Available at: http://www.whitehouse.gov/news/releases/2002.

% Letter from George Tenet, Director of Central Intelligence, to Senator Bob Graham, Chairman, Select Committee
on Intelligence, 7 October 2002.
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to enter into a collaboration with Islamic extremists over whom he has no control. Perhaps
the greatest internal threat to Saddam Hussein is precisely from that sort of Islamic
extremist. [ think it is very unlikely ... that Saddam Hussein is willing to enter into
collaboration with al Qaeda.”' Sir Harold Walker agreed, arguing that “Saddam is seen by
al Qaeda and the Muslim world as a totally bogus Muslim ... one needs to be a bit careful
about associating Saddam’s regime with this particular bunch of terrorists, although there
is plenty of historical evidence of links with [other] terrorists.””*

83. On this matter, the British Government also takes an apparently different view from
that of the US administration. On 5 December 2001, the Foreign Secretary told us that “I
have seen no evidence to link the Iraqi regime with Osama bin Laden, al Qaeda or the
Taliban.””* The Prime Minister told the Liaison Committee that “As far as I am aware there
is no evidence linking Saddam Hussein to the actual attack on 11 September.” The Prime
Minister continued: “There are various rough linkages [between al Qaeda and the Iraqi
regime] but the issue [with the Iraqi regime] is weapons of mass destruction. It is not what
happened on 11 September or the al Qaeda terrorist network.”* The Government has not
subsequently produced evidence to counter these assertions. Its dossier on Iraq, published
in September this year, makes no mention of links between the Iraqi regime and al Qaeda.”

84. A possible explanation for this divergence of views is that the 11 September attacks
clearly heightened awareness of the potential of linkages between ‘rogue states’ and
terrorist organisations. As Vice President Dick Cheney told the US war veterans’
convention in August, the attacks “awakened this nation to danger, to the true ambitions
of the global terror network, and to the reality that weapons of mass destruction are being
sought by determined enemies who would not hesitate to use them against us.”® In
Washington, we heard from a number of people that even if Saddam Hussein was not
directly involved in the 11 September attacks, those events might now be copied by the Iraqi
regime. Saddam Hussein has used terrorism before—he tried to assassinate the first
President George Bush, during his visit to Kuwait in 1993—and al Qaeda has now
demonstrated how effectively terrorism can be used against the United States.

85. The potential, if not the actuality, of links between al Qaeda and the Iraqi regime has
been recognised by the Government. On 25 September 2002, the Foreign Secretary
explained that, while “no one has ever suggested that Saddam Hussein is directly behind the
al-Qaeda organisation ... given the fact that Saddam Hussein’s regime has unquestionably
been supportive of terrorist organisations in the Middle East, which it has, and given his
hatred for the United States, which is visceral, it is reasonable to see that he has some
sympathy with the al-Qaeda regime and, therefore, for us to look for evidence.” For this
reason, the Government is “investigating all reports of links [between the Iraqi regime and
al Qaeda] and there may be some evidence which we are still investigating about whether
there were [such links] post-September 11.”°7 *® This low-key response suggests at least
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* House of Commons Liaison Committee, Session 200102, evidence presented by the Rt Hon Tony Blair MP, Prime
Minister, HC 1095, Qq 96-98.

% Traq’s Weapons of Mass Destruction: The Assessment of the British Government, available at www.fco.gov.uk/files.
* Cheney argued that “containment is not possible when dictators obtain weapons of mass destruction, and are prepared
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a degree of scepticism on the part of the United Kingdom Government about the extent of
current links between the Iraqi regime and al Qaeda.

86. We do not dismiss the possibility that Saddam Hussein has links with some Islamist
terrorist organisations, and that he tolerates their presence in Iraq. However, we conclude
that, although the possibility that Saddam Hussein might employ terrorist methods
must be taken seriously, there is no compelling evidence linking the Iraqi regime to
al Qaeda. Neither the British nor the US Government has thus far provided any
evidence that Iraq had any involvement in the attacks of 11 September 2001. Until
any such evidence is provided, any military action against the Iraqi regime must
therefore be justified on grounds other than its past or current involvement with the
al Qaeda network.

The extent of Iraq’s weapons of mass destruction programme

87. The preceding section of this Report highlights the difficulties inherent in linking the
Iraqi regime to al Qaeda. Intelligence relating to its engagement in another illegal
activity—the development of weapons of mass destruction—is far less ambiguous. Since
the publication of our last report, extensive details of Iraq’s weapons of mass destruction
programmes have been published in three major reports. The first of these, the International
Institute of Strategic Studies’ Iraq s Weapons of Mass Destruction: a Net Assessment, was
published on 9 September. On 24 September, the British Government published its long-
awaited dossier, fraq’s Weapons of Mass Destruction. The United States Central
Intelligence Agency also published a document detailing its own assessment, in October
2002.

88. There is little divergence between the substantive judgements detailed in the three
reports. Dr Chipman of IISS told us that differences between his Institute’s assessments
and those of the Government and the CIA were “within the normal bounds of areas of
judgment.”® The documents are based on information available in the public domain and
(in the case of the Government and CIA assessments) on more recent intelligence. Though
Dr Chipman told us that “there was inevitably a degree of speculation in some of our
assessments, and I would dare say there was a degree of speculation also in the information
provided by the governments,”'® all three documents provide compelling evidence ofIraq’s
programmes to develop chemical, biological and nuclear capabilities, and the means to
deliver them.

Nuclear weapons

89. The International Institute for Strategic Studies (IISS) states that, of the three
weapons types, “nuclear weapons seem the furthest from Iraq’s grasp [though] there is a
nuclear wild card. If, somehow, Iraq were able to acquire sufficient nuclear material from
foreign sources, it could probably produce nuclear weapons on short order, perhaps in a
matter of months ... While Iraqi acquisition of fissile material is not a high probability, it has
to be seen as a real risk that could dramatically and quickly shift the balance of power.”'!
The CIA’s assessment is that “Baghdad could produce a nuclear weapon within a year if'it
were able to procure weapons-grade fissile material abroad”; if left unchecked, Iraq “will
probably have a nuclear weapon during this decade.”'” The Government argues that “if
Iraq obtained fissile material and other essential components from foreign sources the
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O Jraq’s Weapons of Mass Destruction: A Net Assessment, The International Institute for Strategic Studies, 9
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timeline for production of a nuclear weapon would be shortened and Iraq could produce a
nuclear weapon in between one and two years.”'®

90. We asked Dr Samore about delivery of a possible Iraqi nuclear device. In his
judgement, the nuclear device on which the Iraqis were working in 1991 “would have been
far too large and heavy to deliver on the missiles that were available to them.” Dr Samore
felt that “it is unlikely that [Iraq] could make [a nuclear weapon] small enough and light
enough to be deliverable by the existing missile we know they have, which is the al-Hussein
missile, a modified scud [with a range of] 650 km. That requires quite a small size, which
would be difficult for them to achieve with the basic design they are working on.”'%

Chemical weapons

91. In the IISS assessment, “Iraq’s current CW capability probably comprises hundreds
of tonnes of agent (presumably a mixture of mustard and nerve agent, most likely sarin and
cyclosarin and perhaps VX) and perhaps a few thousand munitions.” In the Government’s
assessment, Iraq has retained some chemical warfare agents, precursors, production
equipment and weapons from before the Gulf War, which would “enable Iraq to produce
significant quantities of mustard gas within weeks and of nerve gas within months.”'% Iraq
has continued to produce chemical agent, production facilities associated with Iraq’s
chemical warfare programme have been rebuilt, and other dual-use facilities have been
rebuilt or re-equipped.'® The CIA argue that “Baghdad has begun renewed production of
chemical warfare agents, probably including mustard, sarin, cyclosarin, and VX.”'%

92. All three documents detail potential means for delivery of Iraq’s chemical weapons.
IISS states that Iraq’s “ability to deliver chemical warheads on its rocket and artillery pieces,
as well as aerial bombs, would pose operational complications for opposing forces.”'®® The
threat of CW use against military logistical or civilian targets is, in IISS view,
“questionable.” Their document states that “Unless Iraq has advanced beyond the impact
fusing and warhead design of its 1991-era special warheads, its ability to disseminate
efficiently CW agent with missile warheads is extremely limited and unlikely to cause large
casualties ... Iraq could also seek to deliver CW agent by air, but its remaining air force
capabilities are very weak.” The Government states, however, that—according to its
intelligence—Iraq has “attempted to modify the L-29 jet trainer to allow it to be used as an
Unmanned Aerial Vehicle (UAV) which is potentially capable of delivering chemical and
biological agents over a large area.”'” The CIA analysts believe that this UAV “probably
is intended to deliver biological warfare agents.”'!°

Biological weapons

93. The threat from Iraq’s biological weapons is perhaps most alarming. In the CIA’s
view, all “key aspects—R&D, production, and weaponisation—of Iraq’s offensive BW
program are active and most elements are larger and more advanced than they were during
the Gulf War.”""' The British Government states that “Iraq has continued to produce
biological warfare agents”, and describes a number of facilities of concern. The
Government’s dossier also argues, on the basis of evidence from Iraqi defectors, that the
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Iraqi regime has continued to develop mobile biological agent production facilities. These
would be extremely difficult for inspectors to detect.!!?

94. IISS argue that “As of 1998, Iraq possessed sufficient civilian facilities, equipment,
and materials to produce bulk BW agent within weeks following a political decision to
resume production. It is not known for certain whether Iraq has resumed production of
fresh BW agents, but it seems a safe bet that it has, or will, in the face of impending attack
... In theory, Iraq could have preserved or produced enough BW capability to cause mass
casualties, which, from Baghdad’s perspective, presents Iraq’s closest approximation to
nuclear weapons as an instrument of deterrence or terror.”

95. IISS believe that “Unless Iraq has substantially improved its delivery capabilities, its
current threat against well-equipped and well-defended forces would not be decisive.” The
existing BW capabilities might well be used against civilians, however: “Assuming Iraq has
retained a small force of 650km-range al-Hussein missiles,'" it could deliver BW warheads
to cities in Israel, Kuwait, Saudi Arabia, Turkey, and Iran from relatively protected launch
points within Iraq ... casualties in an unprotected population could run in the hundreds or
even thousands. Delivery by airborne spray devices would likely be more deadly.”!!*

96. We conclude that evidence of Iraq’s retention and continued development of
weapons of mass destruction is compelling, and a cause for considerable concern. We
commend the Government’s decision to draw international attention to the scale of
Iraq’s illegal weapons of mass destruction programme, through the publication in
September 2002 of Iraq’s Weapons of Mass Destruction: the Assessment of the British
Government.

Iraq and human rights

97. On 2 December the Government published a further document entitled Saddam
Hussein: crimes and human rights abuses, which describes the “human cost of Saddam’s
policies.”'”> The document quotes the April 2002 resolution of the UN Commission on
Human Rights, which drew attention to “the systematic, widespread and extremely grave
violations of human rights and of international humanitarian law by the Government of Iraq,
resulting in an all-pervasive repression and oppression sustained by broad-based
discrimination and widespread terror.”

98. The Government document describes the Iraqi regime’s systematic use of torture,
abuses against women, inhumane treatment of prisoners, harassment of exiled opposition
leaders, and persecution of Kurdish and Shia communities—including the use of chemical
weapons against Kurds in Halabja in 1988. It also cites evidence of the Iraqi regime’s use
of torture during its occupation of Kuwait in 1990-91.

99. Although the document on these Iraqi abuses cites evidence collected by human rights
organisations such as Amnesty International and Human Rights Watch, Amnesty
International accused the Government of being “opportunistic and selective” in its
publication of this material in December. Human Rights Watch also said that when it had

2 Jraq’s weapons of mass des